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ThOMPSON COBURN LLP
MITCHELL N. RE1NS, CSB 36131
mreinis@thompsoncoburn corn2029 Century Park East Suite 1900Los Angeles, California 0067Tel: 31tUS22500 / Fax: 310.282.2591
1
Attorneys for Plaintiff, 2253 Apparel, Inc.
DEC I 7 2gg
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFOR
WESTERN DIVISION
12253 APPAREL, INC., a California
I
corporation,
Plaintiff;,
vs.
TARGET CORPORATION, a
Minnesota corporation; TARGET
CORPORATE SERVICES, INC.,
a Minnesota corporation; TARGET
BRANDS, iNC., a Minnesota
corporation; and DOES 1-10,
Defendants.
CASC.i3a!O9273SS
COMPLAflT FOR FALSE
ADVERTISING; UNFAIR
COMPETITION; AND
TRADEMARJC INFRINGEMENT
AND DEMAND FOR JURY TRIAL
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Plaintiff, 2253 Apparel, Inc., alleges:
FIRST CLAIM
(False Advertising and Representations Under 15 U.S.C. § 1125(a)
Against All Defendants)
OVERVIEW
1. Plaintiff is the manufacturer and distributor of the trademarked
CELEBRITY PINK brand ofjeans. Defendants are engaged in retail sales of
apparel products in stores arid on websites. Plaintiff has never sold any of its high
1
fashion CELEBRITY PINK jeans to defendants and defendants have no
1
CELEBRITY PlINK product to sell. Nevertheless, defendants have advertised the
sale of CELEBRITY PiNK brand jeans on websites designed to offer or "bait"
potential CELEBRITY PiNK customers to "switch" to "Cherokee", "Mossimo" and
other competing brands actually stocked for sale by defendants. Said
advertisements are false and misleading representations designed to deny market
share to plaintiff.
THE PARTIES
2. Plaintiff, 2253 Apparel, Inc., is a California corporation having a
I
principal place of business in Montebello, California.
3. Plaintiff is informed and believes and upon such information and belief
alleges that defendants, Target Corporation, Target Corporate Services, Inc., and
Target Brands, Inc. are Michigan corporations having principal places of business in
Minneapolis, Minnesota and doing business in interstate commerce throughout the
State of California and elsewhere.
4. Plaintiff is informed and believes and upon such information and belief
alleges that said defendants are authorized to conduct business in the State of
California and have an agent for service of process in Los Angeles, California.
5. The true names and capacities, whether individual, corporate, associate,
or otherwise, of defendants Does 1 through 10 are unknown to plaintiff, who,
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I
therefore, sue said defendants by fictitious names. Plaintiff is informed and believes
and upon such information and belief alleges that each of the defendants designated
herein as a Doe is an agent, co-conspirator, joint venturer, partner, affiliate, parent,
or subsidiary of the named defendants and is responsible for the events and
happenings herein referred to, participated in the acts and conduct herein alleged
1
and caused injury and damages proximately thereby to plaintiff.
JURISDICTION AND VENUE
6. This is an action for false and misleading representations of fact and
1
false advertising in violation of 15 U.S.C. § 1125 (a), for trademark infringement in
1
violation of 15 u.s.c. § 1114 and for related state law claims. This court has
jurisdiction under 28 U.S.C. § 1338 (a) and (b). This court has supplemental
I
jurisdiction over the state law claims under 28 u.s.c. § 1367(a). Jurisdiction is also
proper in this Court on the basis of diversity jurisdiction in that plaintiff and
defendants are corporations having principal places of business in different states as
alleged above. The matter in controversy, exclusive of interest and costs, exceeds
the sum specified in 28 U.S.C. § 1332.
7. Plaintiff is informed and believes and upon such information and belief
1
alleges that venue is proper in this judicial district under 28 U.S.C. § 1391 in that
defendants have done and are doing business in this district, a substantial part of the
events complained of by plaintiff occurred here, and it was injured here.
BACKGROUND FACTS
8. Plaintiff is a leading fashion designer, manufacturer and distributor of
collections of fashionable jeans and other apparel for young women. Its
trademarked CELEBRITY PINK brands denote products of high quality, comfort,
and cutting edge creativity sold at reasonable prices. Plaintiff also enjoys a well-
earned reputation for product innovation. It is famous for its tight fitting "skinny"
jeans for youthful customers with an active lifestyle.
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9. Plaintiffs products are sold, inter alia, to major chain and department
stores throughout the country. Retail store customers include Macy's, Dillard's,
Belk Stores, Hot Topic, Tifly's and many others. CELEBRITY PINK products are
also advertised and sold on the internet through eBay, Amazon, Google and other
I outlets.
10. Since approximately 2005, plaintiff has had the exclusive right to use,
enforce and benefit from the CELEBRITY PlINK trademarks ("Celebrity Pink
Marks") including, but not limited to, U.S. Registration Nos. 3,713,404
("CELEBRITY PINK"), 3,979,893 ("C PINK"), and 4,441,246 ("SMART PANT
CELEBRITY PINK") for clothing, namely pants, tops, denims, jeans, shorts,
overalls, shirts, t-shirts, dresses, blouses, skirts, jackets, under garments, shoes, caps
and hats.
11. CELEBRITY PINK branded products all prominently bear the
I
Celebrity Pink Marks. The Celebrity Pink Marks have been continually used in
commerce since their respective dates of first use. Because of plaintiffs extensive
use of the Celebrity Pink Marks on its products, significant goodwill therein has
ensured to plaintiff. Plaintiff has expended substantial time, money, and effort to
I
exploit and preserve the Celebrity Pink Marks, and they are well known to the
public and to the trade and have developed a secondary meaning identifiable with
plaintiff.
12. Plaintiff is informed and believes and upon such information and belief
I
alleges that defendants are competitors of plaintiff and its customers in the sense
that defendants merchandise, market, advertise and sell trademarked jeans and
related products. In fact, defendants offer for sale several lines of "skinny" jeans.
13. Plaintiff is informed and believes and upon such information and belief
alleges that defendants set up their websites in such a way that customers and other
persons inputting "Celebrity Pink" or "Celebrity Pink Jeans" on a search engine
would get a response leading customers to defendants' "Target" websites. Said
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websites falsely and misleadingly represent that defendants offer "Celebrity Pink
Jeans" for sale to customers and that customers will get "free shipping at
Target.com." A copy of one version thereof is attached and marked hereto as
Exhibit 1 and incorporated herein.
14. The following false and misleading statements appear, inter alia, in
lExhibit 1:
A. "Find our lowest possible price! Celebrity Pink Jeans for sale."
B. "Everything to do with Celebrity Pink Jeans."
C. "Celebrity Pink Jeans up to 75% off order today with free
shipping."
D. "Celebrity Pink Jeans. 200+ pink jeans at great prices. Shop,
compare and save at Pronto."
E. "Search for Celebrity Pink Jeans."
F. "Incredible savings on Celebrity Pink Jeans."
Other versions of defendant's websites contain substantially similar misstatements.
15. On each such website, defendants affix a notice purportedly claiming
copyright in the content of thereof as follows: "© 2013 Target Brands, Inc."
16. The foregoing statements and representations are false and/or
misleading in that defendants do not sell any "Celebrity Pink" branded products;
defendants have never purchased the same from plaintiff plaintiff has never
authorized defendants to sell or offer to sell any "Celebrity Pink" products or to use
the "Celebrity Pink Marks" on any product; and there is no affiliation between
plaintiff and defendants which would lead defendants to believe they have the right
to offer "Celebrity Pink" products, products bearing the Celebrity Pink Marks, or to
copyright text including the Celebrity Pink Marks and other references to plaintiff or
its products.
17. The depictions on defendants' said websites ofjeans and other products
are not that of "genuine" Celebrity Pink Jeans, but of "Cherokee", "Mossimo" and
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other categories ofjeans actually for sale by defendants. Said websites have been
constructed in such a way as to create a "bait and switch" in that persons seeking
"Celebrity Pink Jeans" are drawn or "switched" to "skinny" jeans offered by
I defendants.
18. The foregoing false or misleading representations by defendants are
likely to cause confusion, to cause mistake, or to deceive as to the integrity of the
commercial activities of plaintiff Prior to filing this action, on or about
September 11, 2013, Plaintiff sent Defendants a cease and desist letter and
demanded, inter-alia that Defendants refrain from the conduct alleged herein.
Subsequently, on November 7, 2013, Plaintiff sent a draft of this complaint to
Defendants' counsel. Notwithstanding said warnings, Defendants false and illegal
I
conduct is continuing, and Plaintiff is being harmed and injured thereby.
19. Defendants refuse to tell plaintiff when the activities alleged herein
I
began or the number of "hits" received by defendants. Plaintiff is informed and
believes and upon such information and belief alleges that defendants have, and
unless restrained will, continue the acts complained of herein, all to plaintiffs
irreparable damage in that it will be extremely difficult to ascertain the amount of
compensation that would afford plaintiff adequate relief, and, unless this Court
grants an injunction, plaintiff will be compelled to prosecute a multiplicity of
actions for damages. Accordingly, plaintiff has no adequate remedy at law.
20. Plaintiff is informed and believes and upon such information and belief
alleges that the above-described acts of defendants constitute false or misleading
representations in violation of 15 U.S.C. § 1125(a) in interstate and foreign
commerce in that defendants engaged in commercial activities, advertising and
promotion of false or misleading representations.
21. By reason of the acts of defendants described above, plaintiff has
suffered great detriment, damage, and injury to its business, goodwill, sales and
28 profits. The exact amount of said damage and injury is presently unascertained but
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believed to be in excess of $1 million, and plaintiff will seek to amend this pleading
I
when said sums have been calculated and determined.
22. Plaintiff is informed and believes and upon such information and belief
alleges that defendants did the things herein alleged intentionally and fraudulently,
and plaintiff is hereby entitled to three times their actual damages caused by
defendants' violations of 15 U.S.C. § 1125(a).
SECOND CLAIM
(Common Law Unfair Competition Against All Defendants)
23. Plaintiff repeats, realleges and incorporates herein by reference the
I
allegations contained in paragraphs 1-19, and 21 of this pleading.
24. Plaintiff is informed and believes and upon such information and belief
I
alleges that the above-described acts and conduct of defendants constitute unfair
competition under the common law of the State of California and each of the States
and geographic locales where said conduct has taken place and has an effect on
plaintiff in California.
25. Plaintiff is informed and believes and upon such information and belief
I
alleges that because defendants' conduct has been and is knowing, intentional and
willful in conscious disregard of plaintiff's rights and with an intent to deceive and
confuse third parties, plaintiff is entitled to punitive and exemplary damages.
THIRD CLAIM
(Trademark Infringement Against All Defendants)
26. Plaintiff hereby realleges and incorporates herein paragraphs 1 through
119, and 21 above by reference as though set forth in full.
27. Plaintiffs have owned andlor consistently used the Celebrity Pink
I
Marks in interstate commerce in every state and in foreign commerce since their
inception. The conduct here complained of was committed by defendants with
knowledge and intent that it would cause confusion, mistake or deceive the public
and the trade.
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28. Plaintiff has devoted substantial resources in the establishment of the
goodwill, consumer recognition and reputation of the Celebrity Pink Marks, and the
I
said Marks and their associated goodwill, consumer recognition and reputation are
I
valuable property rights of plaintiff.
29. Defendants advertise and solicit customers through their websites
I
throughout the world, including California. Readers thereof are led to believe that
plaintiff has authorized defendants to use the Celebrity Pink Marks and/or that
defendants' said uses are endorsed by plaintiff.
30. Plaintiff is informed and believes and thereon alleges that defendants
I
began a pattern of infringement upon the Celebrity Pink Marks by openly and
notoriously using or imitating said Marks on its Target.com websites to promote,
advertise and sell defendants' competing "skinny" jean products. Defendants have
no legitimate right or need to use the Celebrity Pink Marks for any purpose.
31. Defendants' adoption and use of the Celebrity Pink Marks commenced
on a date presently unknown to plaintiff after plaintiff first used and adopted the first
of its Celebrity Pink Marks and with actual knowledge by defendants of plaintiffs
said Marks.
32. Plaintiff is informed and believes and, based thereon, alleges that
customers and consumers are likely to consider the "Celebrity Pink Jeans" products
offered on defendants' websites as emanating from or being associated with plaintiff
and are likely to buy the products of defendants believing the source is the plaintiff.
33. Defendants' use and adoption of the Celebrity Pink Marks is likely to
and has actually caused confusion, mistake, and deceived members of the public and
the trade.
34. Plaintiff is informed and believes and, based thereon, alleges that
I
defendants' concurrent use of the Celebrity Pink Marks have resulted in irreparable
damage to plaintiffs reputation and goodwill since customers, consumers and the
trade are likely to be confused about whether plaintiff is the source of the products
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offered and promoted by defendants or that defendants have been licensed or
authorized to use plaintiffs Marks when that is not the case.
35. Defendants threaten to and, unless restrained, will continue the acts
I
complained of herein, all to plaintiffs irreparable damage in that it will be extremely
difficult to ascertain the amount of compensation that would afford plaintiff
adequate relief therefor, and unless this Court grants an injunction preventing
defendants from using plaintiffs Celebrity Pink Marks, plaintiffs will not be able to
prevent infringement of its Celebrity Pink Marks and will be irreparably damaged.
36. Defendants' conduct has caused, continues to cause, and is likely in the
I
future to cause confusion, mistake and deception in the minds of the public and the
trade and to injure and damage plaintiffs goodwill for which there is no adequate
remedy at law.
FOURTH CLAIM
(Statutory Unfair Competition Against All Defendants)
37. Plaintiff repeats, realleges and incorporates herein by reference the
I
allegations contained in paragraphs 1-19 and 27-36 of this pleading.
38. Plaintiff is informed and believes and upon such information and belief
I
alleges that defendants' actions and conduct alleged above constitute unlawful and
unfair business practices in violation of California Business and Professions Code
§ 17200 etseq.
39. As a direct, proximate and foreseeable result of defendants unlawful
and unfair business practices, defendants have been unjustly enriched at plaintiffs
expense in an amount not yet ascertained. Accordingly, plaintiff is entitled to an
accounting and restitution from defendants in an amount to be determined at trial.
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FIFTH CLAIM
(False Advertising Pursuant to California Business and Professions
Code § 17500 and 17505 Against AU Defendants)
40. Plaintiff repeats, realleges and incorporates herein by reference the
allegations contained in paragraphs 1-21, and 27-36 of this pleading.
41. In doing the things alleged above, defendants have made and
disseminated statements that are untrue and were either known to be untrue or with
the exercise of reasonable care should have been known to be untrue or misleading,
and defendants have thereby violated California Business and Professions Code §
17500 and 17505.
42. Plaintiff is informed and believes and upon such information and belief
alleges that said statements were made and disseminated so as to deceive third
parties and customers and said persons were deceived and confused.
PRAYER FOR RELIEF
WHEREFORE, plaintiffs demand the following relief:
A. A preliminary and permanent injunction prohibiting defendants from
distributing or using in any manner any advertising or promotion, text or literature
that utilizes plaintiffs Celebrity Pink Marks or name or refers defendants' products;
B. Compensatory Damages in excess of $1 million, according to proof
C. Restitution and accounting as alleged herein;
D. Treble damages under 15 U.S.C. § 1117;
I/I
"I
l/I
III
I/I
I/I
I/I
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E. Punitive damages;
F. Attorney fees and costs as allowed by law; and
G. Such other and further relief as the Court deems just and proper.
DATED: December 2013
5856776.1
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Attorneys for Plaintiff,
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DEMAND FOR JURY TRIAL
Plaintiff, 2253 Apparel, Inc., hereby demands a trial by jury on all applicable
claims.
DATED: December 2013
5856776.1
THOMPSON COBURN LLP
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Attorneys for Plainti
2253 Apparel, Inc.
DEMAND FOR JURY TRIAL
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET
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TARGET BRANDS. INC.; and DOES 1-10
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470 Racketeer Influ-o enced & Corrupt Org.
o 480 Consumer Credit
D 490 Cable/SatW
850 SecurIties/Corn..o modltles/Exchange
890 Other Statutoryo ions
D 891 AgricuitwalAcis
o893 EnvironmentalMatters
o 895 Freedomofinfo.
D 896 ArbitratIon
899 Admin. Procedure,
O Actifieview of Appeal of
Agency Decision
950 ConstitutionalIty ofo State Statutes
0 110 Insurance
0 120 MarIne
0 130 MillerAci
o 140 NegotiableInstrument
150 Recovery of
o Overpayment&Enforcement of
Judgment
0 151 Medicare Act
152 Rocovayor
0 Defaulted Student
Loan(Exd.VelJ
153
o Overpaymentof
Vet. Benetits
l6O5tockholders0 Suits
190 Other
Contract
195 Contracto Product Uablitty
0 196 Frandslse
0 240 Toststo Land
octProductEl
29OAIiOtherResl
462 NaturalizatIon0 ApplIcation
0 imml ration Actions
H ebeasCorpuss
0 463 AlIen Detainee
D S3OGenr
0 SeQMandamus/Other
D 550 CMI RIghts
o Prison Condition
see clvii DetaInee0 of
625 Drug Related
El Seizure of Property 21
D 690 Other
[J 820 Copyrights
o 830 Patent
(J 840Tmdemsrk
0 310 AIrplane
315 AIrplane
Product LiabIlity
320 Assault. Ubal &0
330 Fed. Employers0 liabilIty
34OMadne
345 Marine Product0 LIabilIty
0 35OMotorVehlde
355 Motor Vehideo Product Liability
360 Other Personal0 inJury
362 Personal Injury.0 Med Malprailce
365 Personal InJury-
o Product LIability
367 Health Card
o PharmaceutIcalPersonal InJury
Product liability
368 Mhestcs
Injury
0 370Other Fraud
0 371 Truth In Lending
380Other Personal0 Property Damage
385 Property Damag0 Product Liability
861 H1A (1 395ff)
0 862 Black Lung (9
0 DIWC/D1WW(405 (9))
0 864 $510 lisle XVI
0 865 RSI (405(g))
o Appeal 28USC 158
423 WIthdrawal 280 IJSCI57
87OTaxes(U.S.Plalntiff or
Defendant)
871 IRS-ThIrd Party 76 USC
7609
0 440 Other Civil Right
0 441 Voting
0 442 Employment
443 HOUSIflo Accomodat?ns
445A1flrkn with
D thiiltles-
Employment
446 AmerIcan with0 DisabilitIes-Other
o 448 EducatIon
1 --
ci Fair Labor Standards
o 720 Labor/Mgrnt.
Relations
0 740Railway Labor Act
r-s 751 Family and Medical
L_3 Leave Act
790 Other Labor0 LItigation
o Ret. Inc.
e Security Act
0 210 Land
Condemnation
o 220 Foredosure
Rent l.ease &0 Ejectinent
-
FOR OFFICE USE ONLY: Case Number
CV-71 (11/13) CIViL COVSHEET Peg. 1 of 3
Case 2:13-cv-09273-SS   Document 1   Filed 12/17/13   Page 17 of 19   Page ID #:37
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VIII. VENUE: Your answers to the questions below will determine the division of the Court to which this case will most likely be initially assigned. This Initial assignment
is subject to change, in accordance with the Courts General Orders, upon review by the Court of your Complaint or Notice of Removal.
Was this case removed from MtJ(
Los Angeles WesternYes No
If "no, " go to Question B. lf'yes,'checkthe Ventura,SantaBarbara,orSan LuisObispo Western
box to the right that applies, enter the
corresponding division in response to Orange Southern
Question D, below, and skip to Section IX.
0 Riverside or San Bernardino Eastern
Question B: Is the United States, or one of
its agencies or employees, a party to this
action?
Yes No
" the ltetates,or one bf4gendesoempk isa party, lslt
'
urni.
ADEFENDANT?
.
DIVJS1ON iN
ACDIS
AINTWF?
lf'no,"gotoQuestionC. lf'yes,'checkthe LosAngeles LosAngeles Western
box to the right that applies, enter the
corresponding division in response to
Question D, below, and skip to Section IX.
Ventura, Santa Barbara, or San Luis
o5O
Ventura, Santa Barbara, or San Luis
Obispo Western
Orange Orange Southern
Riverside or San Bernardino Riverside or San Bernardino Eastern
fl Other Other Western
pIafnffsndadcIahns?
A.
Los Angeles Ventura, Santa Barbara, or
San Counties
C
Orade County
&D
qrside or San
E
Outside the Central-
F
Other
Make only one sefkrn per rOw) COUntY Luls )p Bersatdlno Countres Distrkt otCa1ifoou
Indicate the location in which a
majority of plaintiffs reside:
Indicate the location in which a
majority of defendants reside:
Indicatethelocationinwhicha jJ LIImajority of claims arose:
-
--
Ci. Is either of the following true? If so, check the one that applies: C.2. Is either of the following true? If so, check the one that applies:
2 or more answers in Column C 2 or more answers in Column 0
only 1 answer in Column C and no answers in Column D only 1 answer in Column D and no answers in Column C
Your case will initially be assigned to the Your case will initially be assigned to the
SOUTHERN DIVISION. EASTERN DIVISION.
Enter "Southern' in response to Question D, below. Enter 'Eastern' In response to Question 0, below.
If none applies, answer question C2 to the right. Ø. If none applies, go to the box below. 4
Your case will initially be assigned to the
WESTERN DIVISION.
Enter 'Western" in response to Question 0 below.
QstIonThInItIal lon? . iNITIAl. DIVISINCAD -
Enter the initial division determined by Question A, B, or C above:
Western
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IX(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? NO
If yes, list case number(s):
IX(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? NO
If yes, list case number(s):
Civil cases are deemed related if a previously filed case and the present case:
(Check all boxes that apply) A. Arise from the same or closely related transactions, happenings, or events; or
B. Call for determination of the same or substantially related or similar questions of law and fact; or
LIC. For other reasons would entail substantial duplication of labor if heard by different judges; or
D. Involve the same patent, trademark or copyrightntone of the factors identified above in a, b or c also is present.
X. SIGNATURE OF ATTORNEY
(OR SELF-REPRESENTED LITIGANT):
YES
YES
DATE: Decemberl6.2013
Notice to Counsel/Parties: The CV-71 (JS-44) Civil Cover Sheet and the informatio( contained herein neither replace nor supplement the filing and service of pleadings or
other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions,see separate instructions sheet).
Key to Statistical codes relating to Social Security Cases:
Nature of Suit Code Abbreviation Substantive Statement of Cause of Action
All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended. Also,
861 HIA include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the program.
(42 U.S.C. 1 935 FF(b))
862 BL All claims for Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969. (30 U.S.C.
923)
863 DIWC All claims filed by insured workers for disability Insurance benefits under Title 2 of the Social Security Act, as amended; plusall claims filed for child's insurance benefits based on disability. (42 U.S.C. 405 (g))
863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security Act, asamended. (42 U.S.C. 405 (g))
864 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security Act, asamended.
865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended.
(42 U.S.C. 405 (g))
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